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naIve" and easily manipulated, precisely the kinds of characteristics that would make him
vulnerable to falsely confessing.

In short, Mr. Massey possessed all of the character traits that render one vulnerable to
falsely confessing. In this regard, it is also important to note that Dr. Muscatel believed that
Mr. Massey was not lying to him when he recanted his confession (Muscatel at 5) and that Dr.
Tropp questioned his "initial confession and believe[d] that it likely came about due to his
genuine fear for his own safety." (Tropp, 3-27-87, at 4). In her later evaluation, she
specifically referred to Mr. Massey's first confession as a "false confession." (Tropp, 4-8-88,
at 3). Although experts on false confessions do not generally give opinions as to the truth or
falsity of a confession (this is the province of judges and jurors) the fact that two such
experienced psychologists believe the confession to be false, carries some weight with me and
should carry weight with this Board.

D. Mr. Massey's Subsequent Statements that Mr. Harris, and Not Mr. Massey,
Shot and Stabbed Mr. Wang Are More Reliable Because They More Closely
Fit the Objectively Knowable Evidence of the Crime, and Are Corroborated By
Other Evidence, Including Mr. Harris' Own Confession

While individual vulnerabilities and police coercion can set the stage for false
confession, these factors are not helpful in assessing whether a particular confession is
unreliable. Confessions are only as strong as the evidence which corroborates them. In
assessing reliability, the key is to evaluate the fit between the account the suspect gives after he
admits to the crime and the objectively knowable facts of the crime (the underlying crime facts
and the derivative evidence).

Applying the "fit" standard to Mr. Massey's confessions, it is readily apparent that his
initial confession is less reliable than his subsequent confessions. His story that he shot and
stabbed Mr. Wang is belied not only by the evidence in the case, it is belied by the fact that the
State argued that Mr. Harris was the shooter and the stabber in his trial. And it is belied by Mr.
Harris's own confession to a fellow inmate. When asked specific questions by law
enforcement officers and others about the number of times Mr. Wang had been stabbed, and the
location of his gunshot wounds, Mr. Massey gave inaccurate information. Mr. Wang was
stabbed seven times, not twice; he was shot twice, but not in the leg but in the top of the head
and the chest. Mr. Massey was unable to describe where the gun was ditched; Mr. Harris was
able to lead the officers directly to the location of the gun. Mr. Massey had only a handful of
coins on his person when arrested; Mr. Harris had almost $130.00 in cash and had stashed a
backpack of stolen items at a friend's house. But the most compelling evidence that Mr. Harris
was the shooter and stabber is that he, and not Mr. Massey, had the victim's blood on his
clothing. This evidence led the State to argue at Mr. Harris' trial that Harris committed the
murder, and to argue that Mr. Massey's statements to the contrary were too unreliable to be
admissible in evidence in Mr. Harris's defense to the murder charges.
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VII. Conclusion

Barry Massey played a role as an accomplice in the murder and robbery of Paul Wang.
For that he should have been and has been punished severely. But in assessing whether or not
he committed an "aggravated murder" which requires that he be sentenced to life without
parole, this Board may choose to revisit the question of whether Mr. Massey was the passive
participant he described in his later confessions or the primary perpetrator he claimed to be in
his initial confession. Although the inherently limited nature of the record does not allow me to
give an opinion that Mr. Massey's confession is false or the product of police-induced coercion,
it is my opinion that the confession in which he claims to have shot and stabbed Mr. Wang are
far less reliable than those in which he names Mr. Harris as the killer. The earlier confessions
contain many of the indicia of umeliability that I have seen in the hundreds of false confessions
I have studied. Mr. Massey's account of why he lied when he accepted responsibility is also
consistent with accounts of other defendants who have falsely confessed to protect a friend or a
loved one. For all of these reasons, it is my opinion that this Board, in deciding Mr. Massey's
fate,~M'"U.ey,s role as more of a passive, but willing, participant in this crime.
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